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附件三：

Appendix [III]:
供应商保密承诺书 

Supplier Confidentiality Undertaking
甲方: 金进精密科技（深圳）有限公司

Party A: Providence Enterprise Limited

地址: 深圳市龙岗区平湖街道山厦社区内环大道10号

Address: No.10,Neihuan Road, Shanxia community, Pinghu street, Longgang district, Shenzhen

乙方：深圳市东泰国际物流有限公司
Party B:

地址: 深圳市坪山区龙田街道老坑社区荔景北路3号海翔工业园A-2栋厂房301
Address:

以下简称甲方和乙方 Hereinafter referred to as Party A and Party B

对于甲方提供给乙方的保密信息和资料（包括但不仅限于图纸、电邮、传真、电子档案、口述概念、工艺、设计规格、数据、物料价钱),乙方必须永久遵守以下条文规定:

With respect to the confidential information and data provided by Party A to Party B (including but not limited to drawings, emails, faxes, electronic archives, oral concepts, processes, design specifications, data and material prices), Party B shall abide by the following provisions permanently:
1．保密信息指所有甲方以任何形式或方法提供给乙方或由乙方通过口头、书面、观察或其他方式获得的有形或无形的信息，以及由该信息而产生、映射或衍生的与甲方有关的所有信息，包括但不限于甲方的以下信息：（1）产品、服务、客户名单、合同、价格、成本、研究报告、预测和估计、报表、商业计划、商业秘密、商业模式、公司决议、业务方法、公司规划、管理体系、财务状况、成熟的业务机会或研发项目等任何的商业信息、财务信息、技术资料、生产资料以及会议资料和文件；（2）产品或服务的营销或销售，包括但不限于销售目标和策略、营销调查和规划、销售技巧、价格表、甲方客户或潜在客户或供货商或潜在供货商的详细联络方式，他们业务运作的性质，他们的优势、支付能力和他们与甲方的所有保密信息；及（3）与甲方产品或服务有关的任何商业秘密、秘密方案、工序、发明、设计、专业技术、发现、研究、开发、生产、软件、程序、图纸、专有技术、工程、流程、工艺、方式、硬件配置信息、技术规格和其它技术信息；（4）通过甲方或甲方的顾问或董事、管理层或员工或甲方的任何成员讨论获得的与甲方有关的任何性质的资料；（5）包含或以其它方式反映上述（1）-（4）中说明的信息或根据上述信息由乙方及乙方的代理人或顾问编制的分析、汇编、研究等而产生的信息或资料。

Confidential information refers to all tangible or intangible information provided by Party A to Party B in any form or method or obtained by Party B through oral, written, observation or other means, and all information related to Party A generated, mapped or derived from this information. It includes but is not limited to the following information of Party A: (1) any business information, financial information, technical data, production data and meeting data and documents such as products, services, customer lists, contracts, prices, costs, research reports, forecasts and estimates, reports, business plans, business secrets, business models, company resolutions, business methods, company planning, management system, financial status, mature business opportunities or R&D projects; (2) marketing or sales of products or services, including but not limited to sales objectives and strategies, marketing investigation and planning, sales skills, price lists, detailed contact information of Party A's customers or potential customers or suppliers or potential suppliers, the nature of their business operations, their advantages, payment ability and all confidential information between them and Party A; (3) any business secrets, secret schemes, procedures, inventions, designs, professional technologies, discoveries, research, development, production, software, procedures, drawings, proprietary technologies, projects, workflow, processes, methods, hardware configuration information, technical specifications and other technical information related to Party A's products or services; (4) information of any nature related to Party A obtained through discussion by Party A or its consultants or directors, management or employees or any member of Party A; (5) information including or reflecting in other ways the information described in the above (1)-(4) or the information or data generated by analysis, compilation and research and prepared by Party B and its agents or consultants according to the above information.
2．双方承认并同意，下文定义的保密信息是甲方的财产，乙方应予以保密，并且不得以任何方式使用或披露任何保密信息，也不得用于其他任何商业用途，除本承诺另有约定外。接受方不得以任何形式（包括但不限于明示、暗示、直接或间接）在任何时间内将“保密信息”披露、公布、散布、转让、许可或分发给除因合作需要必须使用该“保密信息”的员工、接受方聘请的第三方之外的任何第三方，且该第三方仅限将“保密信息”用于以下情形：

因审查、评估和确认与披露方签订的商业协议需要；

履行双方协议要求或双方书面明确同意的其他义务。

Both parties acknowledge and agree that the confidential information defined below is the property of Party A, and Party B shall keep it confidential, and shall not use or disclose any confidential information in any way, nor use it for any other commercial purposes, unless otherwise agreed in this undertaking. The receiving party shall not disclose, publish, spread, transfer, license or distribute the confidential information in any form (including but not limited to express, implied, direct or indirect) at any time to any third party except the employees who have to use the confidential information for cooperation and the third party hired by the receiving party, and the third party shall only use the confidential information in the following situations:

The need to review, evaluate and confirm the commercial agreement signed with the disclosing party;

Performing of other obligations agreed by both parties or as expressly agreed by both parties in writing.

3．接收方承担以下义务：

The receiving party (Party B) undertakes the following obligations:

3.1 接收方须如同对待自己的保密信息一样，对取得的保密信息采取同样的措施，确保其安全。双方当事人同意只可以给予或传授给因履行所聘用之职务而必须了解该保密信息的雇员。

The receiving party shall take the same measures regarding the obtained confidential information as its own confidential information to ensure its safety. Both parties agree that it can only be given or taught to employees who need to know the confidential information so as to perform their duties.

3.2 未经资料披露方书面同意不以出售、交易、发表、出版等方式向任何第三方泄露所获得的资料、信息。

Without the written consent of the disclosing party, the receiving body shall not disclose the obtained data and information to any third party by means of selling, trading, publishing, etc.

3.3 不得复制或泄露或公开包含披露方保密信息内容的文件、信函、正本、副本、磁盘、光盘等。
Documents, letters, originals, copies, magnetic disks, optical disks, etc. containing confidential information of the disclosing party shall not be copied, disclosed or made public.

3.4 如与乙方终止合作关系或甲方任何时候提出要求时，与乙方合作的所有相关物料及资料（包括产品、物料、图纸、工具及模具等），乙方必须按照甲方的要求完整无损送回或在甲方指示下将资料销毁并向甲方提供销毁证明，若导致图纸丢失，则每张赔偿人民币壹拾万元整。

If the cooperative relationship with Party B is terminated or Party A requests it at any time, Party B shall return all the relevant materials and data (including products, materials, drawings, tools and molds, etc.) in cooperation with Party B intact according to Party A's requirements or destroy the data under Party A's instructions and provide Party A with the destruction certificate. If the drawings are lost, Party B shall compensate100, 000 RMB for each drawing.

3.5 从甲方的图纸及相关产品资料而产生的模具、样品、产品，未获得甲方授权乙方不得将模具、产品等零件外泄/售卖给他人或单位，一经发现，乙方将按每单元人民币[100]万元整向甲方支付违约金，同时甲方保留追究相关的法律责任及赔偿损失等权利。

With respect to the molds, samples and products produced from Party A's drawings and relevant product data, Party B shall not leak or sell the molds and products and other parts to others or units without Party A's authorization. Once found, Party B shall pay liquidated damages to Party A in the amount of 1, 000, 000 RMB, and Party A reserves the right to pursue relevant legal liabilities and claim for damage.

3.6 若市面上流通有甲方的图纸、产品及模具等经证实由乙方泄漏，则视为乙方的严重违约行为，乙方将按人民币100万元整向甲方支付违约金，同时甲方保留追究相关的法律责任及赔偿损失等权利。

If the drawings, products and molds of Party A circulating in the market are confirmed to be leaked by Party B, it will be regarded as a serious breach of contract by Party B, and Party B shall pay liquidated damages of 1, 000, 000 RMB to Party A, while Party A reserves the right to pursue relevant legal liabilities and claim for damage.
3.7 任何对图纸或模具的更改必须经得甲方同意及授权。

Any changes to drawings or molds must be approved and authorized by Party A.

3.8 乙方不得随意涂改图纸上任何数据及文字等。

Party B shall not alter any data, words, etc. on the drawings at will.

3.9 乙方不得通过复制或反向工程等一切方式或手段使用该秘密谋取不正当利益。

Party B shall not use the secret to make improper profits by copying or reverse engineering.

3.10 乙方应当拒绝任何第三方向其打听涉及甲方产品或服务的价格或其他相关需求，同时，如发现市场存在与甲方产品或服务相似度超过50%的产品或服务，均有责任和义务第一时间向甲方反馈。甲方如在乙方（含关联公司或个人）办公场所或加工场所、甚至流通市场发现与甲方同一类的相似或相同产品或服务的，如该产品或服务的外观、形状、尺寸、功能、标识等与甲方产品或服务相似甚至相同的或足以使一般消费者误认为属于甲方产品或服务的，且属于乙方原因造成的，均视为乙方违约。

Party B shall refuse any third party to inquire about the price or other relevant demands of Party A′s products or services. Meanwhile, if Party B finds that there are more than 50% products or services similar to Party A′s products or services in the market, Party B has the responsibility and obligation to give feedback to Party A at the first time. If Party A finds similar or identical products or services of the same kind with Party A in the office or processing places of Party B (including affiliated companies or individuals), or even in the circulation market, such as the appearance, shape, size, function and identification of the products or services are similar to or the same as those of Party A′s products or services, or are sufficient to mislead ordinary consumers into believing that they belong to Party A′s products or services, if it is caused by Party B, it shall be deemed that Party B has breached the contract.  

3.11 乙方应当保证其与接触该商业秘密的员工、代理等签订与本协议内容相似甚至相同的保密协议，若乙方未与前述人员签署相关保密协议的，乙方对违反人员给甲方造成的损失承担连带清偿责任。

Party B shall ensure that it signs confidentiality agreements similar to or even the same as this agreement with employees and agents who have access to the trade secrets. If Party B fails to sign relevant confidentiality agreements with the above-mentioned personnel, Party B shall be jointly and severally liable for the losses caused to Party A by the violators.
4．知识产权 Intellectual property rights
4.1 保密义务同样适用于有关未经注册或未被授予专利权的发明的文件和信息。

The obligation of confidentiality also applies to documents and information about inventions that are not registered or patented.
4.2 因对本承诺所指保密信息的使用而直接产生或研发出的知识产权方面的权利归属披露方。

Intellectual property rights directly generated or developed due to the use of confidential information referred to in this undertaking belong to the disclosing party.
5．违约责任 Liability for breach of the undertaking
若接收方有违反本承诺的情形，无论故意与过失，均应当采取以下措施：

If the receiving party (Party B) violates this undertaking, the following measures shall be taken regardless of whether it is intentional or negligent:
5.1 立即停止侵害，并在第一时间书面通知披露方并采取一切必要措施防止保密信息的扩散，尽最大可能减小损失。

(i) Party B shall immediately stop the infringement, notify the disclosing party (Party A) in writing at the first time and take all necessary measures to prevent the spread of confidential information and minimize the losses as far as possible.
5.2 接收方须赔偿披露方的所有损失，包括披露方的直接经济损失、支出以及律师费。

(ii) The receiving party shall compensate for all losses caused to the disclosing party, including direct economic losses, expenses and attorney fees of the disclosing party. 

5.3 乙方违反本协议约定的，视为违约，应当一次性向甲方支付违约金人民币100万元，同时，乙方因违约行为所获得的全部收益或资源均归甲方所有，如给甲方造成经济损失的，乙方应当另行承担全部赔偿责任。乙方违反本协议约定的，除了按照本条承担违约金外，甲方如应向乙方支付款项的，该款项涉及的合同项下的所有货款将视为违约金，甲方不再按照该合同向乙方支付相应款项。

If Party B violates this agreement, it shall be deemed as a breach of contract and shall pay a one-time penalty of RMB 1 million to Party A. At the same time, all profits or resources obtained by Party B due to the breach of contract shall belong to Party A. In case of any economic loss caused to Party A, Party B shall be liable for all compensation separately. In case Party B violates this agreement, in addition to paying liquidated damages in accordance with this article, if Party A should pay to Party B, all payments under the contract involved in the payment will be regarded as liquidated damages, and Party A will not pay the corresponding amount to Party B in accordance with the contract.

5.4 乙方违反本协议约定的，乙方承诺甲方因其违约行为导致诉讼而聘请律师的律师费及因诉讼产生的差旅费、通讯费、调查费、担保服务等各项费用均由乙方承担。

If Party B violates this agreement, Party B undertakes that the lawyer′s fees incurred by Party A′s litigation due to its breach of contract, as well as the travel expenses, communication expenses, investigation fees, guarantee services and other expenses, shall be borne by Party B.

5.5 乙方违反本协议约定的，甲方有权立即单方终止与乙方的所有已经开始或即将开始的合作，并永久取消其供应商资格，同时视情况决定向司法机关报案，追究乙方的刑事责任。

If Party B violates this agreement, Party A has the right to unilaterally terminate all the cooperation with Party B that has started or is about to start, and permanently cancel its supplier qualification. Besides, Party B shall report the case to the judicial organ according to the situation, and investigate the criminal responsibility of Party B.
6．实施 Implementation
6.1 本承诺所载接受方的保密信息均是特殊的、独特的，金钱赔偿将可能无法弥补违约行为所造成的损失。为更有效地维护各方利益，双方同意并认可当出现任何针对披露方的违约或预示违约行为时，在法律或公平原则所提供的权利救济之外，披露方有权寻求并获得衡平法的救济，仅限于获得针对任何预示违约行为或实际违约行为的禁令。同时接受方须赔偿披露方因接受方违反本承诺约定，给披露方造成的实际经济损失，包括但不限于律师费、诉讼费。

The confidential information of the receiving party contained in this undertaking is special and unique, and monetary compensation may not make up for the losses caused by the breach of contract. In order to safeguard the interests of all parties more effectively, both parties agree and recognize that when there is any breach or anticipatory breach against the disclosing party, the disclosing party has the right to seek and obtain equitable relief in addition to the right relief provided by law or the principle of fairness. This is only confined to obtaining a ban against any anticipatory breach or actual breach. Besides, the receiving party shall compensate the disclosing party for the actual economic losses caused by the receiving party's breach of this undertaking, including but not limited to attorney fees and legal costs.
6.2 保密期限：永久。无论何时以及何种情况，乙方均不得将本协议约定的保密内容对外泄露或以其他方式谋取不正当利益，除非保密内容已公开或已经过甲方同意。

Confidentiality period: permanent. At any time or under any circumstances, Party B shall not disclose the confidential contents agreed in this agreement to the public or seek illegitimate benefits in other ways, unless the confidential contents have been disclose or agreed by Party A.

6.3 本条为独立条款，不受本协议其他条款效力的影响。

This article is an independent clause and shall not be affected by the validity of other terms of this agreement.
7．一般规定General provisions
7.1 转让。未经甲方事先书面同意，乙方不得转让其在本承诺项下的权利或义务给第三方。若被许可转让，本承诺书将继续约束双方的继承人或受让人。

Transfer: Without the prior written consent of the Party A, Party B shall not transfer its rights or obligations under this undertaking to a third party. If the transfer is permitted, this undertaking will continue to bind the heirs or assignees of both parties.

7.2 若本承诺中的任何条款被裁定为无效、违法或不可执行，则该条款应当被视作无效，但是本承诺书中其他条款继续有效。

If any clause in this undertaking is ruled invalid, illegal or unenforceable, it shall be deemed invalid, but other clauses in this undertaking shall remain valid.

7.3 本承诺书受中华人民共和国法律管辖，并根据中华人民共和国法律解释。在解决由本承诺书产生的或与本承诺有关的任何纠纷时，甲乙双方在此同意，凡因本承诺引起的或与本承诺有关的任何争议，均应提交中国国际经济贸易仲裁委员会华南分会，按照申请仲裁时该会实施的仲裁规则进行仲裁。仲裁裁决是终局的，对双方均有约束力。仲裁地点为中国深圳，仲裁语言为中文（口头听证中使用普通话）。

This commitment shall be governed by and construed in accordance with PRC law, and any disputes arising out of or in connection herewith shall be submitted to China International Economic and Trade Arbitration Commission (CIETAC) South China Commission (Shenzhen Court of International Arbitration) for arbitration, which shall be conducted in accordance with its arbitration rules in effect at the time of applying for arbitration. The arbitral award is final and binding upon both Parties. The place of arbitration shall be Shenzhen China and the language to be used in the arbitral proceeding shall be Chinese (Mandarin Chinese shall be used in case of oral hearing). 

7.4 修改。除非以书面形式对本承诺书进行变更或修订，且由双方签署，否则此类变更或修订对双方均无约束力。

Modification: Unless this undertaking is changed or amended in writing and signed by both parties, such change or amendment is not binding on both parties.

7.5 弃权。一方未行使、迟延行使或部分行使其权利，并不意味该权利被放弃；某一权利不行使并不意味着其它权利被放弃。

Waiver: The failure to exercise, delayed exercise or partial exercise of one party's right does not mean that the right is waived. The failure to exercise one right does not mean that other rights are waived.

7.6 承诺书的执行。本承诺由一份或多份副本组成，每份副本将被视为本承诺的原件，所有副本合并构成同一份文书。通过传真及电子形式确认的签字文件与原件具有同等法律效力。

Execution of Agreement: This Commitment may be executed in one or more counterparts, each of which will be deemed to be an original copy of this Commitment, and all copies will be combined to form one document. Signature documents confirmed by fax and electronic form have the same legal effect as the original.

7.7 本协议系双方自由协商一致所达成的真实的意思表示，不存在任何欺诈、胁迫或者乘人之危情形发生，并在签署时双方已经知晓并理解本协议各条约定内容的真实含义和风险。

This agreement is a true expression of intention reached by both parties through free consultation, and there is no fraud, coercion or danger of taking advantage of others. At the time of signing, both parties have known and understood the true meaning and risks of the contents agreed in this agreement. 

乙方同意以上条文，以下述签章予以确认。

Party B agrees to the above provisions and confirms it with the following signature/seal.

乙方法定代表签名/盖章:

Signature/seal of legal representative of Party B:

日期 Date:  2020 年Year 12 月Month  28 日Day

  Rev: 10





版本 Rev. 8        08-2019





合同序1.07














                                                                                    （文件以中文为准，英文仅供参考)
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